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IN THE COURT OF ADDL. CJM, SONITPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       ADDL. CJM, SONITPUR, AT TEZPUR 

                        MR. Case No. 18/13 

                           U/S 125 of Cr PC. 

   Smti Barnali Baruah……………First Party/Petitioner 

                               v. 

   Sri Raju Lal…………Opposite Party 

Ld. Advocates: For First Party………Smti Dulumoni Sinha Ld. 
Advocates.  

                    For OP…………..Sri Biraj Nath, Ld. Advocate 

Evidence Recorded on : 26.7.13, 21.4.14, 09.7.15, 06.1.16, 30.4.16, 
30.5.16, 05.8.16, 1.10.16  

Argument heard on: 24.1.16 

Judgment delivered on: 20.2.17 

                                J U D G M E N T 

 

1. The case of the first party, in brief, is that the opposite party, Sri Raju 

Lal is her husband. Their marriage was solemnized as her Hindu religion 

and social norms and rites. But after marriage, the OP had subjected 

her to cruelty and assaulted her. He had harassed her by demanding 

money. He had left her at the gate of Mental hospital, Tezpur, on 

1.7.11. and did not bring her back from her house. The OP has 

neglected to maintain her. She has no income. On the other hand, the 

OP is a fourth grade employee in Indian Air Force. He earns Rs. 

35000/- per month as income.  

2. In reply, the OP, in his W.S has denied all her allegation of assault and 

cruelty. He has denied the allegation of demand of money. He has 

alleged that she was caught red handed when she was exchanging 

messages with another person on 1.3.11. Moreover, he has alleged that 
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she had abnormalities for which she was brought to Tezpur Mental 

Hospital on 1.7.11 for treatment. He stated that he had kept her at her 

home, as she had wanted to go to attend her father’s shradha. But 

thereafter, she never returned. He also stated that he only earns Rs. 

14824/- per month as salary per month.  

 

1. POINTS FOR DETREMINATION: 

 

a) Whether the  first party, Smti Barnali Baruah is the wife of the Opposite 

Party, Sri Raju Lal? 

b) Whether the first party has refused to live with the OP, without 

sufficient reason? 

c)  Whether the Opposite Party,  has  neglected to maintain the first party, 

as alleged? 

d) Whether the opposite party has sufficient income to maintain his wife? 

e) Whether the first party is unable to maintain herself? 

DISCUSSION OF EVIDENCE AND DECISION THEREON: 

3. PW1, Smti Bina Saikia, in her examination in chief has stated that she 

knows both the sides of the case. They are husband and wife. Their 

marriage was solemnized on 18.2.10 as per Hindu religion. After 

marriage, the first party had lived in the house of the Opposite 

party(OP) and they lived marital life happily for about a year. 

Thereafter, she had heard that the OP had left the first party at the 

gate of the Tezpur Mental Hospital, on 1.7.11, saying that she is 

mentally ill. The first party had told her that her husband(OP) had 

demanded Rs.50000/- from her and when this demand was not met, he 

had assaulted her and had left her at the Mental Hospital gate. Since 

then, the first party has been living in her parental house and he did 

not come to take her back.  She had accompanied the mother of the 

first party to the house of the OP, three times, to keep the first party in 

his house, but the OP had driven the first party out of his house. The 

first party has no income of her own, whereas the OP is a govt. 
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employee and he had farm land. The OP has not paid any maintenance 

to the first party.  

4. In her cross examination, she stated that the marriage had taken place 

in 2010 in the colony of Tezpur Mental Hospital, and their house was in 

that colony. She stated that her house is situated in the colony of the 

Mental hospital. She had visited the house of the OP three to four 

times. The OP is an employee of Air Force, at Goroimari. She had never 

visited his office and she does not know what his monthly income is. 

She does not know in what manner the marriage was solemnized. She 

stated that she used to stay in the quarter of the uncle of her father in 

law in the colony of the Mental Hospital. She stated that her husband 

does not work at the Mental Hospital. She stated that he has not seen 

what had happened on 1.7.11. She stated that she does not know 

whether the OP has land or not. She has not seen the OP demanding 

money from the first party and assaulting her. She stated that the first 

party has been living with her mother for two years. She denied the 

suggestion that the first party had been living with the OP happily after 

marriage. She does not know whether the first party had been living 

with the OP together or separately after their marriage. It was told to 

her that the first party had been treated at Mental hospital after she 

had left the house of the OP. She denied the suggestion that the first 

party used to send messages to other person and she was caught doing 

it. She denied the suggestion that that the first party had told her that 

she suffers for sleeplessness and that she needs psychiatric treatment. 

She stated that near her and the first party’s quarter in the Mental 

Hospital, there is provision for treatment of psychiatric patients.  

5. She also stated that she does not know about the treatment of first 

party in the mental hospital on 01.7.11. She denied the suggestion that 

the first party had told the doctor that she had affair with another 

person. She denied the suggestion that the after the shradha of the 

father of the first party, she had told her that she had accompanied her 

brother, Sri Bablu Baruah to the house of the OP. She stated that the 
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first party did not conceive. She denied the suggestion that the first 

party had aborted her pregnancy when she was in her second month of 

her pregnancy. She denied the suggestion that the OP is working in Air 

Force at Goroimari. She stated that the first party is her cousin sister.  

6. PW2, Smti. Barnali Barman, has stated in her examination in chief that 

she has lodged this case against her husband. She stated that the 

marriage was solemnized on 18/2/10, as per social norms and rites. At 

present she is living in her mother’s house. She stated that after about 

one (1) month of their marriage, her husband (OP) had demanded 

money from her and assaulted her. She stated that OP used to beat her 

after getting drunk. she stated that she has been living in her mother’s 

house since 1/7/11. She stated that OP had beaten her and left her at 

the gate of Tezpur Medical Hospital. She also stated that thereafter she 

had visited her husband’s house 2 to 3 time along with her relatives but 

her husband did not let her enter his house and threatened her if she 

comes again, he will beat her. She also stated that OP did not pay for 

her maintenance after she had left his house. She has also stated that 

she had no income on her own. OP is working as Chowkidar at Air 

Force School. OP has land property and one cow. She has stated that 

OP earns income of Rs. 40,000/- (forty thousand) approximately. She 

has claimed Rs. 8,000/- as her maintenance. She denied that Op had 

never demanded money from her. She denied that OP did not beat her 

and drive her away from his house on 1/7/11.She denied that Op did 

not want to label her as mental patient. She denied that she has her 

mental imbalance. She had never left her husband. She denied that she 

does not lead marital life with her husband, and she often come to her 

parental house. She denied that she had illicit relation with other man 

and she has caught. She denied that she had left her husband’s house 

on her own wish. She denied that she had aborted her pregnancy 

twice, without taking the consent of the OP. She denied that the OP 

has no other income than his monthly salary of Rs.14824/-. She stated 

that she wanted to settle the issue amicably with the OP by way of 
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compromise, and the help of Mahila Samiti was also taken, and that is 

why there was some delay in lodging the case.  

7. In her cross examination, she has stated that her marriage took place 

about four years ago. She has been living in the house of her parents’ 

for last three years, after leaving her matrimonial house. She stated 

that the second party has not paid any maintenance to her during these 

three years. She stated that she had issued a notice to the second 

party before lodging this case, through an another advocate, but she 

did not mention in that notice that the second party had demanded 

Rs.50000/- She stated that on 1.7.11, she was taken to the Mental 

Hospital, and the consultant had talked with both of them and took 

notes. She has not mentioned in her petition in this case, as to why 

there was delay in lodging the case. She stated that it is not mentioned 

in her petition that the OP had beaten her after getting drunk and the 

allegation that when she had visited his house, he had driven her out 

after torturing her. She has stated that she has not mentioned in her 

petition that the OP did not let her enter inside the gate and if she 

would enter, then he had threatened to beat her. She denied the 

suggestion that she had never visited the house of the OP, during the 

time when she had stayed in the house of her mother. She stated that 

she had gone to the house along with her uncle, Sri Madhab Saikia, 

PW1, and her mother. Madhab Saikia is alive. She stated that she does 

not know the dag no. and patta no. of the land of the OP. She stated 

that the OP had told her that he has farm land. She has stated that the 

monthly income of the OP is Rs.40,000/- because he had shown he the 

money and handed it over to his mother. She has not mentioned this 

fact in her petition. She has not mentioned that the OP earns income 

from  cows. The OP is the earning member of his family. His father is a 

retired person. In his house, his sister, cousin sister and his parents 

reside. She stated that her sister had got married, but she and her 

husband reside in the house of the OP. She denied the suggestion that 

the said fact has not mentioned in her petition.  
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8. She stated that she had lived with the OP as husband and wife for 

about  a year. She has not mentioned in her petition the reason for the 

delay in lodging the case. She did not conceive during the time when 

she had led conjugal life with the OP. She denied the suggestion that 

she had aborted twice without telling the OP.  She stated that on 

1.7.11, she and the OP had received counseling in the Mental Hospital 

for about 15/20 minutes. She does not know whether the doctor had 

prescribed her medicines. Her brother’s name is Manoj Baruah and not 

Bablu. She denied the suggestion that her brother’s name is Bablu; that 

the OP had kept her in her house with money and sweets and she had 

told him that she would return after the srhadha of her father but she 

did not return to his house herself. She denied the suggestion that she 

was caught when she was giving objectionable messages to other 

person and then she had told the OP that she needs psychiatric 

treatment. She stated that she was being beaten by people from her in-

laws family. She stated that she has not submitted any medical 

document in relation to the assault on her. She denied the suggestion 

that she did not mention in her statement recorded u/s 164 Cr PC i/c to 

the case lodged u/s 498A of IPC, that the OP had beaten her. She 

stated that he advocate had told her that the fact of assault has been 

mentioned there. She stated that the OP stayed at Guwahati for work 

and she stayed at Guramari. She denied the suggestion that she had 

developed relationship with other person in the absence of OP, and the 

OP had objected to it. She denied the suggestion that the OP had never 

neglected to maintain her. She stated that the OP had provided her 

with food but did not give her clothes to wear. She stated that it is not 

mentioned in her petition how she had lived for three years.  She 

denied the suggestion that the OP and his family members had come to 

bring her back, when she was living with her parents, but it was she 

who had refused to come with them.  
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9. In addition to the above testimonies from the side of the first party, the 

OP has adduced the evidences of four witnesses, including his own 

evidence.  

10. It is to be analysed whether , in the light of the evidences on record, 

the first party has been able to prove that she is entitled to 

maintenance u/s 125 Cr PC or not.  

11. Firstly, the factum of valid marriage between the first party and the 

opposite party(OP), is not in dispute. The OP(DW1), Sri Raju Lal, in his 

examination in chief has admitted that the first party is his wife and 

their marriage was solemnized on 18.2.10. He has also stated that the 

marriage has been consummated, when they lived as husband and wife 

at Batabari.  

12. The first party(PW2), in her evidence has stated that the OP had 

demanded money from her and had beaten her after getting drunk. 

PW1, has supported this assertion of PW2, as she also deposed that the 

first party had told her that the OP had demanded money and 

assaulted her.  

13. PW1, has also stated that on 1.7.11, the OP had left her at the gate of 

the Tezpur Mental Hospital. But in her cross examination, she has 

stated that she and the OP had received counseling at the Mental 

Hospital, Tezpur on 1.7.11. for about 15/20 minutes. Hence, it is not 

clear as to how could OP leave her at the gate of the Mental Hospital 

on 1.7.11, when on the same date both of them had received 

counseling inside the Mental Hospital. However, this inconsistency, in 

my view, is not a major one, so to discard the evidence of the first 

party altogether.  

14. The DW1, in his evidence has asserted that he had caught the first 

party sending messages to some person over phone and that she used 

to chat over phone in nights. He has also stated that when he had 

inquired with whom she used to talk over phone, she used to say that 

she was talking to her relatives, but when he tried to call to that 

number, the  person on the other side used to disconnect the call. He 
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also stated that over this issue, there used to be quarrel between her 

and his family members.  

15. Even if the assertion that the first party used to talk with some person 

in nights and used to send  messages, is believed, it does not prove or 

raise a reasonable doubt that she had an illicit affair or that she had 

lived in adultery. In fact, DW1, has stated, in his cross examination, 

that he had not heard with whom his wife used to talk. He has not 

produced the call list in the court, though the phone no. has been 

given. He also stated that he has not produced the person, as witness, 

with whom his wife used to talk to.  

16. The fact that quarrel used to take place between the first party and the 

family members of the OP, over the issue of talking over phone, was a 

ground for the first party to leave her matrimonial house. In fact, this 

issue had grave impact on her mind, so as to refrain herself from 

having food. Perhaps, this was the reason, why DW2, Smti Mina 

Hazarika and DW3, Smti Nitu Daimary, have stated, in their depositions 

that they found that the first party did not want to stay in the house of 

the OP. Moreover, DW1 has stated that he did not try to know why his 

wife did not talk with them properly. In other words, he did not care to 

understand the reason why his wife was not happy in their marital life. 

It is on record that they had an arranged marriage and the marriage 

was based on her own consent.   

17. The DW1, has also asserted, in his evidence that when he had wanted 

to take the first party to Guwahati where he was working, she had 

refused to go with him, and wanted to live in her mother’s house. The 

refusal to go to Guwahati does not show that she had willingly stayed 

away from the OP. In his cross examination, the OP has stated that he 

had stayed in Mess, in Guwahati, where about 15 other personnel were 

living. A woman may not find comfortable to live in such a Staff Mess. 

Moreover, it is in the evidence of DW1 that after their marriage his 

father in law had died. Hence, it is not unusual for a newly married 

woman to live with her mother, when her father has died, during the 
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absence of her husband. Thus, from the wish of the first party, to stay 

in the house of her mother in such a situation, it cannot be inferred that 

she had lived in the house of her mother without any valid ground.  

18. Another factor, which the OP has raised , in his evidence, is that the 

first party had received treatment at Mental Hospital, Tezpur. DW4, Dr. 

Kushal Kr. Tamuly, in his examination in chief has stated , inter alia, 

that on 01.7.11, he was working at LGBRIMH( Tezpur Mental Hospital), 

He stated that Ext 1 is the patient screening sheet of their hospital. He 

stated that as per Ext 1, Sri Raju Lal, had brought Smti Barnali Baruah, 

to the mental hospital. In Ext 1, it is mentioned that there is history of 

sadness, decreased work function, decreased sense of responsibility of 

household activities. He stated that the said history was the reflection 

of the condition of the last 8-9 months. If any mark of injury is noticed, 

then the same gets reflected in the sheet. As per the screening sheet, 

the physical examination was normal. Ext 1 does not contain any 

compliant of the patient as to any incident of assault on her. During 

history taking, both the patient and the attendant were asked 

separately. He stated that as per Ext 1, the patient perceives that her 

husband is harsh and does not responds to her demands. As per Ext1, 

the husband is worried that his wife may have relationship with some 

other person. He also stated that if the wife is asked separately, and if 

she would say that she was being assaulted, then her statement is 

recorded in the sheet. He also stated that on that day, the mother of 

the patient had accompanied her, and the mother had alleged hostile 

behavior from the husband’s family. He also stated that the pressure 

and pulse of the patient was normal, she was cooperative and she was 

in good mood. He also stated that the attending doctor had opined that 

the patient had adjustment problem. The doctor had prescribed iron 

tablets and referred the case to psycho-social worker for family 

therapy.  

19. The evidence of DW4, does create a doubt, over the assertion that on 

1.7.11, the OP had beaten the first party. But, it does make it clear that 



10 
 

the relationship between the first party and the OP was bitter. It was 

bitter, because the OP had suspected that she was having an affair with 

another man, the basis of which, as stated above, could not be 

established by the OP. It appears that the suspicion of the OP over his 

wife, is the main reason, for the trouble. It is mentioned in Ext 1 that 

the wife feels that her husband was harsh and unresponsive towards 

her.  

20. When the attending doctor had opined that the first party had 

adjustment problem, the attitude of the OP should have been more 

responsive towards her and he is duty bound to take care of her. The 

evidence of DW1(OP) that he had taken the first party to her mother’s 

house on the day of shradha of her father, does not show that the first 

party had deliberately wanted to stay away from him. Further, the 

evidence of DW1 that she never returned thereafter and that his 

mother and aunty had gone to bring her back, but she had refused, has 

no corroboration. The OP side did not examine the mother or aunty of 

the OP. DW2, has stated , in her cross examination, that she did not 

accompany the mother and aunty of OP , and she does not know what 

had happened in the house of the first party. DW3 has also stated that 

she does not know when and who had gone to bring the first party. 

Thus, the evidences of DW2 and DW3 do not lend any assistance to the 

version of OP that his family members had gone to bring her back.  

21. Hence, there is no ground to come to the conclusion that the first party 

is living away from her husband without any justified ground. On the 

other hand, the suspicion of her husband, his unresponsive attitude and 

consequent quarrel between the first party and his family members, 

give justified ground for the first party to stay away from the company 

of her husband.  

 

22. Further, the first party has asserted that after she had left the house of 

her husband, he has never paid for her maintenance . In fact, the OP 

has stated clearly in his cross examination that after 01.7.11, he has 
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not sent any money to the first party and has not provided her food. 

This proves that the OP has neglected to maintain his wife.  

 

23. It is not in dispute that the OP is a fourth grade employee at Indian Air 

Force. The OP has stated in his W.S that he is working as gardener-

cum- watchman in Air Force School, Guwahati. He has also stated that 

his net salary is Rs.14824/- per month till March, 2013. It is also certain 

that over the past four years, the salary has been hiked, with the 

addition of increments, DA, etc. Moreover, he is an able bodied man. 

Hence, he has the ability to maintain his wife.  

 

24. Likewise, it is also established from the evidence of PW1 that she has 

no income of her own and she is staying in her parent’s house. This 

assertion was not disputed by the OP.  

25. In the light of the above, I come to the conclusion that OP is under a 

legal obligation, u/s 125 Cr PC, to maintain his wife. 

 

Quantum of Maintenance: 

26. From the evidence on record, I am of the view that the assertion of the 

first party that the OP earns about Rs.35000/- per month has not been 

clearly established by the first party. At the same time, it is also not 

established that the salary of the OP, at present is only Rs.14824/- per 

month. Payment of central govt. employee has been hiked recently.  

27.   However, at the same time, it cannot be overlooked that the OP has 

the duty to look after his parents and sister, who live with him. 

Moreover, the status of life, which the first party has been accustomed 

to, has not been established. At the same time, the cost of living at the 

present time is also an important factor, so is the fact that the father of 

the first party has expired. 

28. Considering all aspects, I am of the considered view that maintenance 

of Rs.5000/- per month, will serve the ends of justice. 
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29. I direct the OP, Sri  to pay Rs.5000/-(Rupees Five Thousand only) per 

month, for the maintenance of his wife/ first party, Smti Barnali Baruah 

from the date of this order. Considering the fact that the first party has 

been staying in her parents’ house, I am of the view that allowing 

maintenance from the date of this order will be appropriate. 

30. The judgment/ final order is pronounced in the open court on this 20th     

of February, 2017. The judgment/ final order is prepared under my 

hand and seal of this Court. 

31. The case is, accordingly, disposed of. 

 

 

                                                   (K.K. Sharma) 

                                                   Addl. CJM, Tezpur. 


